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AMENDED AND RESTATED TRUST AGREEMENT

TH¡S AMENDED AND RESTATED TRUST AGREEMENT is entered into on the 25th day of

March, 2008,

BY AND AMONGST:

THE UNIVERSITY OF WINNIPEG
(hereinafter called the "University")

OF THE FIRST PART,

-and-

THE UNIVERSITY OF WINNIPEG FACULTY ASSOCIATION'

¡n"lroing on o"t,utr of THE UN|VERStTy oF wtNNtpEG FACULTY

ASSOCIATION (COLLEG IATE DlVlSloN)
(hereinafter collectively called "UWFA") 

OF THE SECOND 
'ART,

-and-

THEASSoCIATIoNoFEMPLoYEESSUPPORTINGEDUCATIoNSERVICES
(hereinafter called "AESES") 

OF THE THTRD 
'ART,

-and-

THE INTERNATIONAL UNION OF OPERATING ENGINEERS

(hereinafter called "|UOE") 
OF THE FOURTH 

'ART,

-and-

THE UNIVERSITY OF WINNIPEG RETIREMENT

if,ut"i *ft", called the "Retirement Association")
ASSOCIATION INC.

OF THE FIFTH PART,

-and-

JIMCLARK,WENDYJoSEPHSoN,KARENZoPPA,LAURELREPSKI'
VALERIE GILROY, AIL. BÃLNN, BARRY BARSKE, MARY ANN-E WALLS'

GREG GILLIS, DAVIDïORZ, ANTruT STEARNS, ANd MAURICE MEARON

lhereinafter referred to individually as a "Trustee"

ä;;;Jl";i*lv às tne "Trustees'; or "Board of rrustees")

u nofficial Con solidation
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WHEREAS:

A. On or about SePtember 1, 19

University, e
Plan" for th
employees.
effective on

plan for all purposes, inc islation' The

". 
rortãlty cðnnimeo ano 3/97 passed

ft'e eóãii of Regents of th universitv of

on Plan, as it has been am red to as the

"Plan".

B. reement sig

1977 (the "Or ent") betwe

H.E. òordon, .R. Wilson

established fo ion Trust F

Assets in Section 3.06 hereof'

c.
UniversitY rem
trustee of the
trustee of the

7.

D.PursuanttoaReferralAgreementdatedMay6,lggs,lnvestorsGroupTrustCo.
Ltd. referred certain of its pension trusiãnO custoOy clientl to Royal Trust Corporation of

canada (now known u. nac Dexia lnvestor services Trust) ("RBG Dexia")'

tJ nofficial Consolid atíon



3

E. By Trust Agreement dated March 30, 1999, the University appointed RBC Dexia

as the new trustee of thJPension Trust Fund, with custodial and other duties set out therein'

and the university and RBC Dexia amended and restated the original Trust Agreement

éôu"rÀing the pension frrrt iund (the "1999 Agreement"). The 1999 Agreement continued,

and did not detract from, the pensioÀ Trust Fund constituted by the Original Trust Agreement.

F. on July 25, 2OOO, the Executive committee of the Board of Regents of the

University approved 
"n "menOtent 

to the Plan (namely, Amendment 2000/1)which provided

for the suspension ot tnsÙn¡versity's contributionò to the Plan in respect of the period from April

1 , 2000 to March 31,2002'

G. on December 4, 2000, the Board of Regents of the university approved in

Jrìnc¡pte a proposed resolution of outstanding substantive issues involving the Plan and its

administration, the matãrial substance of which-n ay be summarized as follows (the "2001 lssue

Points"):

(i) To provide for an immediate benefit improvement for all Members which

*ã" 
"ppro*imately 

equal in value to the value to the University of the

contriOition holiday provided by Amendment 2000/1;

(ii)TocreatetheDefinedContributionComponentofthePlan;

(iii)TogiveanypersonwhowasanactiveMemberofthePlanasat
Decãmber gt,'ZOOO and who, as at December 3'1, 1999, was not eligible

to retire in accordance with Article 6 of the Plan, the right to convert his or

ÀLi-ö"niion from the Defined Benefit component to the new Defined

contribution component with effect from the later of January '1, 2000 or

the date that such person became a Member of the Plan, which right to

convert had to be exercised on or before January 10' 2001;

(iv) To give any person tha Employee on or before

Decémber gt,'ZOOO anO Plan as at that date' the

¡ght t; þ¡n éitner tre o mponent or the Defined

B"enefit ôomponent of the Plan at the time when he or she became a

Member;

(v)ToprovidethatanypersonthatbecameanEligibleEmployeeonorafter
.lãnlary 1, 2001, was required to partìcipate in the Defined contribution

Còmpoîent, and not the Defined Benefit Component' of the Plan;

(vi) To provide each Member who elected to convert to the Defined

Coniribution Component and each Member who terminated from the Plan

in 2000 and elected a full transfer of his or her commuted value out of the

ptan, creOlt for their full share, as determined by th9-Plan Actuary' of the

.urpíu. and investment reserve at December 31 , 1999;

(vii)Toprovidethat,aftertheestablishmentofareservetocoverthe
difference between the actuaria be earned on

ànO 
"ft", 

January 1, 2000 and of scheduled

ðontributions by t-he Defined Be versity during

ihé iár" periôd, the balance d investment

IJ nofficial Con solidation
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reserve at December 31 , 1999 as determined by the Plan Actuary be split

"qrátty 
between the University and the Defined Benefit Participants;

(viii) To provide that the University could use its_share of the actuarial surplus

and investment reserve to fuîd future contribution holidays including that

Provided bY Amendment 2000/1;

(ix) To provide that if, as a result of a future deficiency in the Fund, the

Un¡vérs¡ty was required to make contributions in addition to its scheduled

"ontriOrtionr, 
and if the Plan subsequently returned to sur,plus, the

University could get credit for the additional contributions through a

further contribution holidaY; and

(x ) 
l;":1"ï?,'ff ::i;* Íi i,if;,,'"Jå iii::,["J ii"å"3üî:. ïT¡: ,;i::'Jl:
199g or from the requiiement to make additional contributions as

described above, the university had no further entitlement to any portion

ofactuarialsurplusorinvestmentreserveinthePensionTrustFund.

H. Amendments to the Plan in order to implement the 2001 lssue Points with the

with the manner in which the Defined Benefit

Schedule "A".

l. Also as a result of numerous

Pensioners a
that, subject
Benefits Act
from the Un
Stakeholders and certain external trustees, a

trusteed pension plan with the Board of Trust

trustees of the Pension Trust Fund'

Preamble), including the housekeeping.

incorporaied into the Existing Plan and

Amendment 2OO4IB incorporated into the E

the
atta
200
the
part of the Existing Plan effective as of the effective dates set out therein'

IJ nofficial Con solid ation
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K. On March 7, 2005, the Board

mendments".

L.
Plan Transiti
between the
Trustees as

res
rein
the
999

M. The Parties hereto have entere

N. Attached hereto as

U nofficial Consolidation
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occurrence of, and with effect as of and from, the Effective Date (as defined in the Pension Plan

Transition Agreement). Amendment 2008/A sh

reflect the change in administrator of the Plan f
to change the name of the Plan to the "The

pursuant to the Pension Plan Transition Agreemen
The Consequential Plan Amendments are black-l

ó"ñ"ãùtã ,,.¡" and constitute the only amendments to the Existing Plan implemented as a

õ-ns"qu"nce of the change of plan administrator from the University to the _Board of Trustees

and thå change in the nañe of the Plan. For greater certlnty, the Existing Plan, as amended

OV tf-¡" Conse-quential plan Amendments, conõtitutes the Plan as it reads as of the Effective

Date.

NOW THEREFORE THIS AMENDED AND RESTATED TRUST AGREEMENT WITNESSETH

THAT the University, UWFA, AESES, IUOE, the Retirement Association and each of the

Trustees hereby confirm, declare and agree as follows'

ARTIGLE 1.OO . INTERPRETATION

1.01 Definitions. ln this Trust Agreement, the following words and phrases shall have

the following meanings:

(a) ,'Administrative Agent" has the meaning ascribed thereto in Section 3'08

hereof;

(b) 'AESES' means the party of the third parl or any successor-. th.ereto that

represents certain Membeis and/or Eligible Employees as- a certified collective

Odrga¡ninõ æ"ni ¡n accordance with lhe Labour Retations Acf (Manitoba);

(c) "AESES Appointees" means collectively, and "AESES Appointee" means

individually'"Ày on" of, the Trustees appointed by AESES pursuant to Section

2.01(c) hereof;

(d) ,,Affiliated lnstitutions" means any institution, corporation_or.other organization

affiliated with the University, some ór all of the employees of which are Members;

, statutes, regulations, orders, decisions

Pension Commission of Manitoba),

requirements having the force of law

able to the Board of Trustees, the Plan,

an Assets comprising the Pension Trust

Fund ular time, including The Pension Benefits Act

(Man(Manitoba),.ThelncomeTaxAct(Canada)'any
regul tìhereto, and also including the common law as it

perta s, the fiduciary duties of a trustee;

,,Board of Trustees" or "Trustees" means collectively, and a "Trustee" means

individually any one of, the parties of the sixth part who, as such,.have executed

and delivered this Trust Agreement as the Trustees of the Pension Trust Fund,

(e)
(f)

(g)

U noffi ci a I Co n so Ii d atio n
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(h)

ü)

o

and such stakeholder-Appointed Trustees and External Trustees' or successors

thereto, as may o" 
"ppoi,iéá 

iiom time to time subject to and in accordance with

irre provision" ôt Attl"le 2'00 of this Trust I greement;

.,Gollective Agreements', means the collective agreement'-jlo' time to time

entered into between it.,ã uniu"r.ity and each of uwFA, AESES, luoE and any

other collective OargaiÀiÀg âgent wún legat authority to represent any Members;

.,conflictReport,,meansareportsubmittedbyaPersonbeingconsideredfor

appointment or election as a irustee to the Bóard of Trustees, and by each of

the Trustees on an annuat basis, which report shail provide. details as to any

circumstances which ;;;;t;b-an actual ór perceìved conflict as between the

personal interests ott¡ãþãr"on and the interests of the Plan, the Pension Trust

Fund or the beneficiati"t tñ"iãof,and shall be in the form approved for use from

time to time by the Board of Trustees;

thereto in

xisting Plan
dments are
s9@.te

ted version of the Plan attached hereto

.,contract of lnsurance,, means a contract entered into between the Board of

Trustees and a Plan lnsurer to provide some of the Plan Benefits;

,,Defined Benefit Gommittee" has the meaning ascribed thereto in Section

4.15(b) hereof;

..DefinedBenefitcomponent',hasthemeaningascribedtheretointhePlan;

,.DefinedBenefitParticipant',meansaMemberthatisaparticipantinthe
Defined Benefit c;;;;ä"ì ót ç'" ptan, and "Defined Benefit Participants"

means all such Members;

,,Defined Gontribution Gommittee" has the meaning ascribed thereto in section

a.15(a) hereof;

,,Defined contribution component" has the meaning ascribed thereto in the

Plan;

.,DefinedGontributionParticipant',meansaMemberthatisaparticipan.tin.the

Defined contribut¡oñ i".ö;t of the Plan, and "Defined Gontribution

Participants" means all such Members;

,,Effective Date" has the meaning ascribed thereto in the Pension Plan Transition

Agreement;

..EligibleEmployees,,meanscollectively,and''EligibleEmployee''meanS

individualty "ny 
on"Lt, the employe". oi'tt't" Univeisity and of any Affiliated

tnstitutions that arã ãËtàttin",i oy ttre Board of Trustees to be eligible to

(k)

(t)

(m)

(n)

(o)

(p)

(q)

(r)

(s)

tJ nofficial Con solidation
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(t)

participate in the Plan as Members,

Êmployees and employees represented.

collective bargaining agent from time t
Members and having the authority to ne

however, that the Board of Trustees
of the Plan governing eligibility for
same are determined bY the Collect

case of Excluded EmPloYees;

,,Employee Gontributions" means the amounts that Members are required to

contribute to the ptan-unãer the Defined Benefit Component and the Defined

contribution componenì, ãrr ui determined by the terms and conditions of the

Plan;

"Excluded Employees" and "Ex ' means

individually any one of f the U by job

classification, excluded in any ing unit

comprised of Eligible Em rsity añd tutions:

has the meaning ascribed thereto in Paragraph N oJ the

tne pian a' utuîd"d and restated to December' 1998 and

t vr"r.ñ zs, 2008, inctuding Amendment 2000/'1, the 200'1 Plan

the 2004-2007 Plan Ameñdments, but prior to incorporation of

the Consequential Plan Amendments;

.,ExternalTrustees,,meanscollectively,and..External,Trustee,'meanS
individually any one, of the Trustees appoiÁied pursuant to section 2'02hereor',

,,External rrustee Vacancies', has the meaning ascribed thereto in section

2.02(dXii) hereof;

"Extraordinary Resolution" means a

than
Trus
matt
of th
signed bY all of the

committee of the B

resolution Passed bY

are members of the
duly PurP(

the eligib

Extr eu ol

sign PPointed to the committee);

,.including,, means ''including without limitation,', and .'includes., means

"includes without limitation" ;

'IUOE" means the party of the fourth part or any successor thereto that

represents certain il;Ët; and/or Eligiblä Employees as- a. certified collective

bargaining agent in äð;id"n"" with rhe Labour Retations Act (Manitoba);

(u)

(v)

(w)

(x)

(v)

(z)

(aa)

IJ nofficial Consolid ation
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(bb) "IUOE Appointee" means the Trustee appointed by IUOE pursuant to Section

2.01(d) hereof;

(cc) "Members" means collectively, and "Member" means individually any one of, the

Eligible Employees that have joined the Plan and includes any Persons who, as

Eliõible Emplóyees, joined the Plan and are no longer employed by the

UÑersity oi Oy an Affiliated lnstitution but remain entitled to any benefit under

the Plan;

(gg)

"Notice" has the meaning ascribed thereto in Section 8.01 hereof;

"Offending Trustee" has the meaning ascribed thereto in Section 2.10 hereof;

"Operations Gommittee" has the meaning ascribed thereto in Section a.15(c)

hereof;

"Ordinary Resolution" means a resolution passed by a vote of more than fifty

(50%) percent of the Trustees present at a meeting of the Board of Trustees duly

òalled and constituted for the purpose of considering the subject matter of the

Ordinary Resolution and eligible to vote on the subject matter of the Ordinary

Resolution, or, in lieu of sucñ meeting, a resolution in writing signed by all of the-

Trustees then appointed. (ln the case of a vote of any committee of the Board of

Trustees, an Ordinary Resolution means a resolution passed by a vote of more

than fifty (50%) percént of the Trustees that are members of the committee and

are preôent at'a meeting of the committee duly called and constituted for the

purp'ò." of considering thL subject matter of the Ordinary Resolution and eligible

io vote on the subjeót mattei of the C rdinary Resolution,. or' in lieu of such

meeting, a resolutioñ in writing signed by all of the Trustees then appointed to the

committee);

"Original Trust Agreement" and "Original Trustees" have the respective

meanings ascribed thereto in Paragraph B of the Preamble;

"Party" means a party to this Trust Agreement and any reference to a Party

includes its executors, administrators, successors and permitted assigns; and

"Parties" means everY PartY;

"Pension Plan Transition Agreement" has the meaning ascribed thereto in

Paragraph L of the Preamble;

"Pension Trust Fund" has the meaning ascribed thereto in Paragraph B of the

Preamble;

"Pensioner" means a Person receiving a pension from the Plan, being a Member

who has retired from the University or the surviving Spouse of such a Member

who has since died or a beneficiary who is receiving continuing payments in

accordance with Paragraph 9'8 of the Plan;

(mm) ,'person" is to be broadly interpreted and includes an individual, a corporation, a

partnership, a trust, an unincorporated organization, the government of a country

(dd)

(ee)

(ff)

(hh)

(ii)

0i)

(il)

(kk)

lJ nofficial Con solid ation
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(nn)

(oo)

(pp)

(qq)

(rr)

(ss)

(uu)

(vv)

(vv)

(zz)

(tt)

or any political subdivision thereof or any agency or department of any such

touerim"nt, and the executors, administrators or other legal representatives of

an individual in such caPacitY;

,,Plan,, has the meaning ascribed thereto in Paragraph A of the Preamble, and a

copy of the plan, .urr"ñt to the date hereof, is attached hereto as Sch.edulg "J",

¡ái-rígìt à Existing plan as amended by the Consequential Plan Amendments;

,,Plan Actuary" means the Fellow of the canadian lnstitute of Actuaries who

prouid". actuãrial services to the Plan appointed from time to time by the Board

bf Trustees in accordance with Section 5'03 hereof;

,'Plan Assets" has the meaning ascribed thereto in section 3.06 hereof;

,,plan Benefits" means the pension benefits provided to Pensioners or other

beneficiaries uno"r ifrã Ètan, ano to which Members or other beneficiaries

thereunder may become entitied having regard for the terms and conditions of

the Plan, as deiermined by the Board of - rustees;

,,Plan custodian" means RBC Dexia or such other custodian as may be

apæinteO by the goarã-àifrustees from time to time in accordance with Section

6.01(w) hereof;

,,Plan lnsurer" means an insurance company licensed to carry. on business in

Manitoba from whom the Board of Trustees ñas purchased an insurance policy

to provide some of the Plan Benefits;

,,Plan services Agreement" has the meaning ascribed thereto in section 3'08

hereof;

..Quorum,,hasthemeaningascribedtheretoinSection4.oT(d)hereof;

,,Retirement Association Appointees" means collectively, and "Retirement

Association Rppoiniee;' r"åÄ" individually any o]r9 of,.the Trustees appointed

bV if"'" n"t¡r"mént Assoc¡ation pursuant to Section 2'01(e) hereof;

,,Retirement Association" means the party of the fifth part or any successor

thereto;

..RBCDexia,,meansRBCDexialnvestorServicesTrust(formerlyknownas

Royal Trust Corporation of Canada) or any successor thereto;

"Spouse" has the meaning ascribed thereto in the Plan;

,,stakeholders means collectively, and "stakeholder" means individually any

one of, the university: uwFÃ, tuor, nrses and the Retirement Association and

any other organizatiånãt'¡1rv o. determined to be a Stakeholder of the Plan' all

in äccordancè with Section 3.11 hereof;

(ww)

(xx)

u nofficial Con solid ation
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(kkk) "2004-2007 Plan Amendm ents" has the meaning ascribed thereto in ParagraPh

K of the Preamble, and which are comprised of the amendments effected bY

Amendment 200414, Amendment 2004/8, Amendment 2005/4, Amendment

200518, Amendment 2006/A and Amendment 2007 /4, copies of which are

attached as les rr- ¡rDtt. ..Érr -.tFrr. ttGtt ãnd ¡¡Htt respectivelY; and

(aaa) "stakeholder-Appointed Trustees" means collectively' and "stakeholder'

Appointed frui[ee' means individually any on-e. of,-the Trustees appointed

pürsuant to Sections 2.01(a), (b), (c), (d) and (e) of this Trust Agreement;

(bbb) ,,Trust Agreement" means this amended and restated trust agreement, being

the lggg ngreé;ent, as amended and restated by the Pension Plan Transition

Agreement;

(ccc).'University''meansthepartyofthefirstpartoranySuccessorthereto;

(ddd) ..University Appointees'' Te-?nS- 
collectively, and. ..,University Appointee''

means ¡nO¡viOuãri' änV ón" of, the Trustees appointed by the University pursuant

to Section 2.01(a) hereof;

(eee) ,'university Gontributions" means the amounts that the university is, under the

Defined eeneiit ðomponent and the Defined Contribution Component' required

to contribute to the terms and conditions of the

Plan,andincludingdefinedinthePlan)thatthe
Board of Trustees, i ary, determines are required

tofundanyunfundyundertheDefinedBenefit
ComPonent of the Plan;

(fff).,UWFA,,meansthepartyofthesecondpaftoranySuccessortheretothat
represents ."rtáin lr¡emOérs and/or Eligible Employe.es as a certified collective

bargaining 
"g"r,t 

in 
"ð"ordance 

with Ihã Labour Relations Act (Manitoba);

(ggg) "UWFA Appointees" means collectively' and 'UWFA Appointee" means

individualty 
"ny'ãnã-ot, 

the Trustees appôinted by UWFA pursuant to Section

2.01(b) hereof;

(hhh) ..1999 Agreement,, has the meaning ascribed thereto in Paragraph E of the

Preamble;

(iii) ,,2001 lssue Points" has the meaning ascribed thereto in Paragraph G of the

Preamble;

(jjj) ,,2001 Plan Amendments" has the meaning ascribed thereto in Paragraph H of

the preamble, and a copy of the text of wÑch is attached hereto as schedule

Ë,;

(lll) "2004 settlement Agreement" has the meaning ascribed thereto in Paragraph J

of the preamble, and a copy of which is attached hereto as Sghg!-Ule "8".'

1.02 Definitions in the Plan. Any capitalized term that is not othenruise defined

herein shall have the meaning ascribed thereto n the Plan'
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1'o3GenderandNumber'Wherethecontextrequires,wordsimportingtheplural
include the singular and vice versa; worOs importing gender i1ó¡1Oe the masculine' feminine and

neuter genders; and words importing p"r.õnt iñciude individuals, bodies corporate' trusts'

partnerships and unincorporateC organizations'

1.04 Headings. The headings of articles or sections in this Trust Agreement are

included for convenienä of reference õnly and are not to be considered in the construction of

the provisions hereof'

1.05 Agreement References. The words "hereto", "hereof" "herein"' "hereby"'

,,hereunde/, and similar expressions refer to tl.r¡s Trust Agreement and not to any particular

article, section or suosectión or other portions hereof and include amendments hereto'

1.06 Recitals. The parties agree that the recitals herein shall form a part of this Trust

Agreement in order ïo piouìd" tne hiõtoricåi-context in which this Trust Agreement is being

entered into.

l.oTResolvingConflictsbetweenthisTrustAgreementandthePlan.lntheevent
of any conflict Oetween t-ne terms of tfris f rust Àgreement ãn¿ tft" text of the Plan regarding the

determination of the eligibility ,"qrir"r"Ãir' to- oãror" an Eligible Employee, eligibility of

Members for Plan Benefits, Employee Contri5rtiont, University Còntributions and Plan Benefits

offered under the plan, the text of flre prån s-rrãll-gou"rn. ln the event of any other conflict

between the terms of this Trust Agreet"niänã tñe iext of the Plan' this Trust Agreement shall

govern to the extent of the inconãistency.'ïolting in the recitals hereof shall be deemed to

amend or vary the piai. lt shall be the ,".pontìUiìitiy of.t]re e93rO of Trustees to interpret' in its

sole discretion, the terms and conditions oiÛt" Þrun' Where the text of the Plan and the Trust

Agreement do not ãxplicitly address^,an ittul tó be determined or resolved' the Board of

Trustees, as the aomiÑstraíor of the pran, tñãli détermine and resolve the issue in accordance

with the intent of the Plan subject always to tf,e tìOuciary duties- of the Trustees under this Trust

Agreement and at Law, and'having i"g":tà ioi tt't" Oi't¡"t of the Board of Trustees as the

administrator of the Plan'

2.01 e Board of Trustees

sharr be comp ':¡J:i: ijt åi:ül;
notwithstandin accoidance with the
requirements,
following provi

(a) Four (4) of the Trustees will

"UniversitY APPointee" and co

one (1) of which shall at al

EmPloYees, and for the PurPos
cause to be aPPointed the indi

Excluded EmPloYees for this Pur

fail or refuse to select a represe
from time to time' the UniversitY

individual to the Board of Trust

tJ nofficial Consolidation
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(b)

(c)

(d)

(e)

the date hereof, the University's Appointees are LAUREL REPSKI, VALERIE
GILROY, BILL BALAN and MARY ANNE WALLS. The University shall have the

Trustees of the new University Appointee.

Three (3) of the Trustees will be appointed by uwFA (individually, a "uwFA
Appointee" and collectively, the "UWFA Appointees"), at least one (1) of which

shall at all times be selected by the Collegiate Division of the UWFA. ln the
Division of to select a

ment to the to time, the

sole discreti the Board of
Collegiate D f, the UWFA

the new UWFA APPointee.

Appointee to replace the AESES Appointee who has been removed or who has

O¡'e'O or resigned, and shall notify the Board of Trustees of the new AESES

Appointee.

IUOE Appointee who has been removed or who has died or resigned, and shall

notify the Board of Trustees of the new IUOE Appointee.

Two (2) of the Trustees will be appointed by the Retirement Association
(indiviàúally, a "Retirement Association Appointee" and collectively, the

'ìRetiremeñt Association Appointees"). As of the date hereof, the Retirement

Association Appointees are BRENT STEARNS and MAURICE MEARON. The

Retirement Association shall have the right at any time to remove a Retirement

U nofficial Co nsolid ation
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Association APPointee stees bY

the Board of Trustees sociation

Association APPointee notice in

Association anO tne The Reti

tortfrwitfr 
-apóã¡nt a new Retirement Association Appointee . 

to. replace a

Retirement Association nppo¡niãe who has been removed or who has died or

resigned,andshallnotifytheBoardofTrusteesofthenewRetirement
Association APPoi ntee'

(TheUniversityAppointees,theUWFAAppointees,theAEsEsAppointees,the
luoE üôi;ìä"'åná the Retirement Asöociation Appointees are sometimes

reterreo'ij ãåì iectivety herein ár L" "stakeholder-Appointed Trustees". )

(f)Three(3)oftheTrustegs.w¡l!beelectedbytheStakeholder-AppointedTrustees

", "*t"î'nã' 
ir*t""r't¡rã¡viOualfV, ãÁ 'Eiternal Trustee" and collectively the

,,External rrustees,'). 1," 
"ËJtion, 

removal and replacement of the External

Trustees shatl be in áccordance with Section 2'02hereof '

2.o2Election,RemovalandReplacementofExternalTrustees.Thefollowing
provisions shall govern'if''e ãf ection, r".ovai and replacement of External Trustees:

(a) The stakeholder-Appointed Trustees shall elect the first slate of External

TrusteestotheBoardofTrusteesatthefirstmeetingoftheBoardofTrusteesor
as soon thereafter as is reasonably practical'

(b)AnExternalTrusteemayresignbygivingnoticeinwritingtotheBoardof
Trustees.

(c)TheStakeholder.AppointedTrusteesmayremoveanExternalTrusteeatany
time by Extraordinary nesotution-passeo oy tne stakeholder-Appointed rrustees'

(d) When an External Trustee has

term as an External Trustee h
stand for re-election or the Stake

his or her term, or there is othe

External Trustee, the Stak

exPeditiouslY to rePlace him or h

(i)ThefollowingPersonsshallnotbeeligibleforelectionasanExternal
Trustee:

(A) a Regent of the UniversitY;

lB)anemoloveeoroffìcer(whetherunionizedornon-unionized)of\-/ 
ftre univeisity, UV FA, AESES or lUoE;

(C) anY former Reg
officer (whether
UWFA, AESES
such caPacitY a

Preceding his or
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a Pensioner or other beneficiary of the Plan or an employee'

volunteer or representative of the Retirement Association;

a spouse or beneficiary of any Person that falls within (A), (B)' (C)

or (D); or

unless, by unanimous vote of the Trustees then on the Board of Trustees,

the Boaid of Trustees approves the election of any such. Person

noìw¡ttrstanding that fre or srre may be deemed to be otherwise ineligible

for election pursuant to the provisions of this sub-paragraph 2.02(dXi)'

(ii) Each of the stakeholder-Appointed Trustees has the right to nominate

oñ" oiror" qualified persons to be candidates for vacancy or vacancies

in the Position of External
OPerations Committee e

are to be submitted, and
their nominations to the
as to the background and

(iii) A meeting of the Board of Trustees shall then be called by the chair of

the Boarã of Trustees, at which mgejing the stakeholder-Appointed

frustees shall elect that number of External Trustees as there are

External Trustee Vacancies. The Operations Committee shall present the

slate of nominees to the Board of Trustees, together with .background
iniormation concerning each of the nominees. Any External Trustee or

Exter ' Io the Board of Trustees shall be

invite shall also have the opportunity to

state erning the nominees' but shall not

have new External Trustee or External

ïrustees.

2.03 Determination of Election Rules and Procedures. subject to compliance with

the provisions of this Ärt¡6" Z, the Board of Trustees shall, on the recommendations of the

Operations Committee lÀ accoiOance with Section 4.06 hereof, establish from time to time the

specific rules and pro"uãur"" for the election of External Trustees to the Board of Trustees'

2.04 Gonfidential Process. The Trustees shall keep in strict 
. 
confidence all

deliberations of tne oóeiations Committee and of the full Board of Trustees with respect to the
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nomination and election of all nominees to the Board of Trustees, except to the extent that they
are compelled to disclose any such information under Applicable Laws.

2.05 Gonsent and Undertaking of Trustees. By executing this Trust Agreement,
each of LAUREL REPSKI, VALERIE GILROY, BILL BALAN, MARY ANNE WALLS, JIM
CLARK, WENDY JOSEPHSON, KAREN ZOPPA, BARRY BARSKE, GREG GILLIS, DAVID
TORZ, BRENT STEARNS and MAURICE MEARON consent to act as a Trustee of the Pension
Trust Fund and undertake to carry out his or her duties as a Trustee in accordance with the
terms and conditions of this Trust Agreement, the Plan and the Applicable Laws of Manitoba
and Canada governing trustees. Any new Trustee appointed or elected to the Board of
Trustees pursuant to the provisions of this Article 2.00 (whether as a Stakeholder-Appointed
Trustee or an External Trustee) shall, as a condition of appointment, consent to act as a Trustee
of the Plan and Pension Trust Fund and shall undertake to carry out his or her duties as a
Trustee in accordance with the terms and conditions of this Trust Agreement, the Plan and the
Applicable Laws of Manitoba and Canada governing trustees, and shall confirm such consent
and undertaking by executing the form of Consent and Undertaking attached hereto as
Schedule "K" Any successor Trustee appointed pursuant to the provisions of this Article 2.00
shall, upon signing the Consent and Undertaking, become vested with all the rights, powers and
duties of the other Trustees under this Trust Agreement, with the like effect as if he or she had
been originally named a Trustee. However, for greater certainty, all Trustees appointed from
time to time shall remain subject to and bound by the terms of this Trust Agreement and the
Plan, as amended from time to time, and shall comply with the Applicable Laws of Manitoba and
Canada governing trustees, whether or not the said form of Consent and Undertaking is so
executed and delivered to the Board of Trustees.

2.06 Bonding Requirement. Any Trustee that has access to Plan Assets shall be
bonded by a surety company approved by the Board of Trustees in such manner and for such
sum as the Board of Trustees shall from time to time determine. The cost of the premiums for
all such bonds shall be paid out of the Pension Trust Fund.

2.07 Additional Provisions re: Appointment / Election of Trustees. Until changed
by Extraordinary Resolution passed by the Board of Trustees, the following additional provisions
shall govern the appointment or election, as applicable, of Trustees:

(a) A Trustee shall be appointed or elected, as applicable, to hold office for a one,
two or three-year term, as designated at the time of appointment by, in the case
of a Stakeholder-Appointed Trustee, the Stakeholder appointing the Stakeholder-
Appointed Trustee, and in the case of an External Trustee, the Stakeholder-
Appointed Trustees by Extraordinary Resolution.

(b) A Trustee may be re-appointed or re-elected for an unlimited number of terms of
office and may continue to serve until his or her death, incapacity, resignation or
removal as herein set out.

(c) The following Persons are disqualified from being a Trustee

(i) A Person that is less than 18 years of age;

(ii) A Person who is of unsound mind and has been so found by a court in
Canada or elsewhere;

U n offic i a I Co n so I id ati o n
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A Person who is not bondable;

A Person who is not an individual (unless the Board of Trustees' by

Ë"irãoiãin"ry nesolution, Oàt"rrin"sìr,at.it is in the best interests of the

plan and the pension lrlrt runo to appoint a corporate tr_uste.e to assist

in the administration oi tf'," pi"n and'tire Pension Trust Fund' Nothing

iì;;;., iñâir prorriuit flre Boãrd of rrustees from appointing a. custodian to

hold and manage tne Èran Ássets of the pension Trust Fund on behalf of

the Board of Trustees); or

A Person who has the status of a bankrupt'

2.oglncapacityorResignationofaTrustee.Thefollowingprovisionsshallgovern
the incapacity or resignation of a Trustee:

of a Trustee, such Trustee shall be

sponsibilities in respect of the Trust

ni oY him or her, or on his or her

e case of a Stakeholder-APPointed

PPointed him or her'

(b)Thenoticegivenunderparagraph(a).shall,:!u!?th"dateofsuchresignationor
incapacity and snatt oe etreðñve'", bí Û'" later of that date and the date on which

the noticé is received by the Board of Trustees'

(c)lntheeventofthedeathorremovalofaTrustee,theTrustee,hisorherheirs,
administrators, executorr å"J".rións gha.l] be fully discharged-from,all future

duties and responsibilities i; ¿tp;.i of the Trust Agieement as of the date of the

Trustee's death or removal'

2.lOExpulsionofanOffendingTrustee',lltheeventthattheOperations
committee determines by ordinary n"roiuì¡ãn, with at least one (1) External rrustee voting in

favour of the Ordinary Resolution, that , ðt"r"f'óLJer-Appointed îrústee has failed to meet the

L) nofficiaI Con solidation



18

duty or standard of care required of a Trustee under this Trust Agreement and under Applicable

iàws ltfre "Offending Trusiee"), the Operations Committee shall refer the matter to the Board

of Trustees for appropriate disþosition. Whether pursuant to a matter referred to it by the

òperations Commiitee or on its ôwn motion (moved by any one or more Trustees), the Board of

riustees may, by Extraordinary Resolution passer Ji[fåJ:i:liil:
before anY such

ust be given the

Trustees may proceed to consider and vote

r notice to the Offending Trustee; and (ii) the

ve the Offending Trustee can be taken at the

been given the opportunity to be heard or at

d of Trustees shall notify the Stakeholder that
ent to remove him or her in writing, together

s or omissions of the Offending Trustee' The

rnding Trustee in accordance with the requirement'

and shall appoint a replacement Trustee to the éoard of Trustees, within fifteen (15) days of

receipt of such written notice. ln the event that the Stakeholder that appointed the.Offending

Trustee does not remove such Trustee within fifteen (15) days of the receipt of such request,

the Board of Trustees máV ràf" application to the Manitoba Court of Queen's Bench to effect

such removal. An offenJiñg Trusteä'shall not be eligible for re-appointment or re-election to the

Board of Trustees to.. ã pétìäO oi at least three (3) yeãrs from the date of his or her removal from

the Board of Trustees.

2.11 Return of Books, Records and Pension Trust Fund Property. Any Trustee

resigning, becoming ináapacitatéd or being remove.d and the personal representatives of any

deceased Trustee, shallforthwith turn overio his or her successor Trustee or, if no successor is

immediately appointeã, to the Chair of the Board of Trustees, any and all re-cords' books'

documents, money and other property and Plan Assets in his or her possession' forming part of

the Pension Trust Fund or incidental to his or her duties as a Trustee under this Trust

Agreement relating to the administration of the d and Plan; provided however,

that the said Trustee shall be entitled to retain of the minutes of meetings of

the Board of Trustees or any committee the notes and materials, subject

always to the requirement thaí he or she main identiality of all such materials

and the information contained therein.

2.12 Stakeholder Acknowledgment of Trustees' Duty of Utmost Good Faith' All

dge th r Stakeholder-

utly of Pension Trust

not to in the conduct

of the ut limiting the

generality of the foregoing, the actual or threate lder to remove

one of its Stakeholdär-Aîpointed Trustees pursuant to Section 2.01 hereof in order to so

influence a stakeholder-Appointed Trustee is expressly prohibited.

2.13 Removal of a Trustee. ln the event a Trustee is removed' becomes

incapacitated, resigns as a Trustee or is not re-appointed as provided for by this Trust
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Agreement, and in particular sections 2.01, 2.07 or 2.10 hereof, but does not cease to act as a
Trustee or continues to hold himself/herself out as a Trustee, then any of the remaining
Trustees may make application to the Manitoba Court of Queen's Bench for such relief as may
be appropriate in the circumstances.

ARTICLE 3.OO - CONFIRMATION OF THE TRUST AND PURPOSE OF THE PENSION
TRUST FUND

3.01 Confirmation of the Trust and Purpose of the Pension Trust Fund. The
Parties hereby confirm and declare that, pursuant to the Pension Plan Transition Agreement
and effective on the Effective Date, RBC Dexia shall have transferred legal title to the Plan
Assets comprising the Pension Trust Fund to the Board of Trustees, as successor trustee of the
Pension Trust Fund, and the Board of Trustees hereby confirms its agreement to receive and
hold legal title to all such Plan Assets and any other property of the Pension Trust Fund
received after the Effective Date hereof, in trust for the purposes of providing the Plan Benefits
in accordance with the terms and conditions of the Plan and this Trust Agreement.

3.02 No Ghange to Plan Benefits. The Plan Benefits, eligibility requirements and

contribution requirements constituted under the Existing Plan are continued under the Plan, with
the Board of Trustees as administrator thereof, and no amendments or changes to the Plan are

effected hereby with the sole exception of the Consequential Plan Amendments necessitated by
the change in the administrator of the Plan from the University to the Board of Trustees under
the Pension Plan Transition Agreement.

3.03 No lnterest in the Pension Trust Fund. Effective as of the Effective Date, the

trust relationship created under the Original Trust Agreement and continued by the'1999
Agreement shall be superceded and replaced by the trust relationship created by this amended

añd restated Trust Agreement in respect of the Pension Trust Fund, and legal title to the
property of the Pension Trust Fund shall be vested in and remain exclusively that of the Board

of Trustees. lt is acknowledged by the Parties that all Plan Assets are received with the

impression of trust, forming part of the Pension Trust Fund, and none of the Trustees in their
personal capacities, the University, UWFA, AESES, IUOE nor the Retirement Association have

any right, title or interest in the Plan Assets comprising the Pension Trust Fund, except as

determined by the Board of Trustees, in their absolute discretion, in the administration of the

Plan; provided however, that nothing in this Trust Agreement, the Pension Plan Transition
Agreement or in the text of the Plan shall prevent a contribution by the University or by any
Mèmber under mistake of fact or law, together with any income earned thereon, from being

returned to the contributor within one (1)year after the payment of such contribution or from

being credited by the Board of Trustees against other obligations of the contributor to the

Pension Trust Fund.

3.04 Takes Effect as Amendments. The adoption of this Trust Agreement and of the

Plan attached hereto as Schedule "J" in place of the 1999 Agreement and the Existing P[an is,

and shall for the purposes of The Pension Benefits Act (Manitoba), the lncome Tax Act
(Canada) and all other Applicable Laws, be deemed to be, an amendment and restatement of
such documents, and the Board of Trustees shall make application to register this Trust
Agreement and the Plan under The Pension Benefits Act andthe lncome Tax Act (Canada) on

that basis. For greater certainty, it is further acknowledged and agreed that the Board of
Trustees are successor trustees to RBC Dexia of the on-going Pension Trust Fund that holds

U nofficial Con solidation



20

legal title to the Plan Assets for the purposes of providing the Plan Benefits in accordance with

tñä terms and conditions of the Plan and this Trust Agreement'

3.05 Plan Assets Not subject to Alienation, etc' lt is the intention of the parties

hereto that no Plan Assets shall be subject in any manner to anticipation' alienation'

assignment, attachmeni, .f,ãig", iarnisfrmeni, encumOránce, pledge, sale or transfer' and any

attempt to the contrary;i ;ìñË;o-lo ã*""pt ¡nsotar as may be necessary to implement the terms

of the Plan or Trust Agreement.

3.06PlanAssets'ThepropertyofthePensionTrustFundheldbytheBoardof
Trustees subject hereto shall consist of:

(a)thecash,shares'bonds,securities,investmentsandotherpropertyreceivedby
the Board of Trustees, ". .u"ò"*or trustee of the Pension Trust Fund, from

RBC D;;L;ursuánt to the pension Plan Transition Agreement;

(b)anyandallContractsoflnsuranceenteredintobytheBoardofTrusteeswith
Plan lnsurers fror time to time;

(c) the University Contributions and Employee Contributions;

(d)anyamountsreceivedbytheBoardofTrusteesfromanyPlanlnsurersforthe
PaYment of Plan Benefits;

(e)anyrefundsorrebatesorotherbenefìtsreturnedtotheBoardofTrusteesby
Plan lnsurers, if t nY;

(f)anyotheramountsreceivedbythe.BoardofTrusteesfromtimetotimein
connection with the ptan oiif'ã'Pðnsion Trust Fund' whether received from the

Unive'r-sitl, u ft¡"tO"t, a Plan lnsurer or a third party; and

(g)allearnings,profitsorincrementsderivedfromtheforegoingpropertyofthe
Pension Trust Fund ttrrough inv¿itment or othen¡vise' and all assets from time to

time substituted therefor;

(collectively, the "Plan Assets")'

AllPlanAssetsreceivedandheldbytheBoardofTrusteesfromtimetotimeare
received and held by the Board of rrusteel'w¡ttr áî impression of trust, and shall be dealt with

as trust property ¡n áccordance with the t"rir åno .ònditions of this Trust Agreement, the Plan

and all APPlicable Laws'

3.0TGontributionstothePlan.AllUniversityContributions,EmployeeContributions
and other payment;i; iñe pens¡on Trust Fund shall be payable to the Board of rrustees' or as

the Board of rrusteåsïãy otherwise direct or permit from time to time.

3.0sPlanAdministration.TheBoardofTrusteesmayappointoneormore
ent ive Agent") to act as an agent for

the ue seivices' the nature and extent

det e to time' The Board of Trustees

se reement") with anY such Person
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acting as an Administrative Agent. Notwithstanding the administrative services to be provided
by any such Administrative Agent, it is acknowledged and agreed by all Parties that as of and
from the Effective Date of this Trust Agreement, the administrator of the Plan and the pension
Trust Fund within the meaning of The Pension Benefits,Acf (Manitoba) is the Board of Trustees,
and the services of an Administrative Agent under any services or administration agreement are
solely that of an administrative agent or services manager. Nothing herein shall dèrogate from
the University's obligations as employer to make the University Contributions as and when due
under the Plan, including any Additional Contributions (as defined in the Plan).

3.09 Plan Assets not to be Gommingled or Diverted. The Plan Assets shall not be
commingled with any personal property of the Board of Trustees. The PIan Assets shall not be
used or diverted to purposes other than those set forth in the Plan or in this Trust Agreement.

3.10 Stakeholders not Liable for
AESES, IUOE or the Retirement Association
liabilities, obligations or deficiencies of the Plan
provided in this Trust Agreement and except,
Contributions or Additional Contributions requir
None of the University, UWFA, AESES, IUOE or the Retirement Association shall be liable in
respect of any act of omission of a Stakeholder-Appointed Trustee appointed by such
Stakeholder solely by reason of such Stakeholder-Appointed Trustee being an officer,
employee, representative or Regent of such Stakeholder, as the case may be.

3.11 Ceasing to be a Stakeholder and Adding a New Stakeholder.

(a) lt is acknowledged by the Parties that the intent of the Plan and the Pension
Trust Fund is to provide the Plan Benefits to Members, Pensioners and other
beneficiaries designated in accordance with the terms of the Plan, and it is
further acknowledged that each of IUOE, AESES and UWFA currently represent
the interests of ceñain Members and the Retirement Association currently
represents the interests of Pensioners. ln the event that any Party (other than
the University and the Retirement Association) is no longer a collective
bargaining agent with legal authority to represent any Members, then it is agreed
that such Party shall cease to be a Stakeholder of the Plan.

(b) ln the case of the Retirement Association, it is agreed that in the event that the
Board of Trustees determines, in its sole discretion, that the Retirement
Association has ceased to represent in a material way the interests of
Pensioners, then it is agreed that the Board of Trustees may, by Extraordinary
Resolution cause the Retirement Association to cease to be a Stakeholder of the
Plan, in which event the Retirement Association Appointees shall thereafter be
nominated by the Appointments and lnvestigation Committee from amongst
Pensioners and elected by the Board of Trustees when vacancies on the Board
of Trustees are to be filled with Retirement Association Appointees.

(c) ln the event that a new Person formally represents Members or Pensioners, the
Board of Trustees may agree, by Extraordinary Resolution, that such Person
ought to be invited to be a Stakeholder hereunder subject to such terms and
conditions as may be determined by the Board of Trustees and approved as part
of the Extraordinary Resolution. Any such Person's participation as a
Stakeholder hereunder shall be conditional upon that Person's agreement in
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(d)

ditions of this Trust Agreement' subject

ement as may be agreed to bY the

n and approved in writing by at least
rs. Without limiting the generality of

r of Trustees on the Board of Trustees
aPPoint one or more
shall require aPProval

aPProval in writing bY

Notwithstanding the provisions of sections 3.11(a),3.11(b) and 3.11(c) hereof, if

any person ¡, " ,u"-.".rór, ation oi iaw, of a previousty existing

Stakeholder, such Person sha

with the same rights, duties an

a Person is not a successor bY oP

Stakeholder but comes to represent
former Stakeholder of the Plan (or, sp

Retirement Association as presently co

Extraordinary Resolution' deem such P

law of the former Stakeholder for the

Person shall succeed to the same rig

Stakeholder subject only to such Perso

thã t"rtnt and conditions of this Trust Agreement'

T

exercise the care, diligence and skill in

on and investment of the Pension Trust

exercise in dealing with the property of

ll relevant knowledge and skill which they

ness exPerience, ought to Possess'

4.02 Ghair and Vice'Chair' The Boa

disability of the Chair.

4.03Secretary'TheBoardofTrusteesshallelectaSecretaryfromamongstthe
Trustees on an annual basis, which Secret"ìv-tñárr ¡",elecled,by ordinary Resoluti-on of the

Board of rrustees. The secretary so electeJsîãtt atteno and be th'e secretary of all meetings of

the Board of Trustees and for that purpose

minutes of all proceedinss li ?ñ""åX#ii
instructed, all notices to th
Trustees; he or she shall documents and
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nd any certifìcates or other documents

securiiies or other Plan Assets belonging

a Plan Custodian has been appointed to

Secretary.

4.04 Treasurer' The Board of Trust

Truste
Board
record
disbur

f the Treasurer.

4'0SSecretary.Treasurer'TheBoardofTrusteesmayelectoneTrusteetofulfillthe
duties of secretary-riãã"u*, ", 

set out in sections 4.03 and 4.04 hereof.

governing:

(a)noticeofmeetingsoftheBoardofTrusteesandanycommitteesthereof;

(b)proceduresatmeetingsoftheBoardofTrusteesandanycommitteesthereof,
including motions, quorum and other procedural matters;

(c)proceduresfortheelectionoftheChair,Vice-Chair,secretaryandTreasurerof
the Board of Trustees;

(d) the retention of advisors to the Plan and the Pension Trust Fund' including the

Plan Actuary;

(e) compensation of any Trustees; and

(f)reimbursementofTrusteesforreasonableandnecessaryexpensesincurredin
the performance of tneir ¿utiäs ãÃ u"r'"r of the Pension Trust Fund' including'

without timitation, "pprouãà-ã-p;;; 
related to professional development'

education and training of the Trustees'
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4.0TMeetingsofTrustees.Thefollowingminimumprovisionsshallgovernmeetings
of the Board of Trustees:

(a) The Board of Trustees shall meet

one of which meetings will be des

meeting
receiving
Chair, V
deemed Trustees;

(b) A meeting of the Boa.rd of Tr

upon seven (7) daYs' notice'

Trustees (or, in the case of a

determining quorum'

(c) AnY meeting of Board of 
.Trus

suóh notice if all the Trustees
Trustees who are absent hav

meeting in their absence and

consent in writing' and anY res

at anv such meeting shall be as

taken at a meeting dulY called' I

'""tin"g.;i;1ñ;n"oticethereofmaybewaivedbyanyTrustee.(d) lr"t:iifJ
ution maY
hirds (2/3)

thereon are Present at such me

the Board of Trustees' a quoru

at least a majoritY of the Truste

at a meeting of the commi

Resolution of the committee
unless at least two thirds (2/3)

and eligible to vote thereon
"Quorum" in this Trust Agree

in the context of its use'
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(e) The decisions of the Board of Trustees, or of any committee thereof, shall be
determined by Ordinary Resolution, unless otherwise provided for herein or in the
text of the Plan and subject to the power of the Board of Trustees or the
committee, as applicable, by Extraordinary Resolution, to elevate any decision or
category of decisions to require its consideration and approval by an
Extraordi nary Resolution.

(f) Except as otherwise provided herein, each Trustee shall have one vote

4.08 Compensation of Trustees. The Trustees, or any of them, may receive such
compensation from the Pension Trust Fund as the Board of Trustees may determine from time
to time by Extraordinary Resolution, for the performance of their duties as Trustees; provided
that any such compensation of the Trustees shall be approved in writing in advance by at least
eighty (80%) percent of the Stakeholders. For greater certainty, the reimbursement of any
expenses incurred by a Trustee shall not be considered compensation for the purposes of this
provision.

4.09 Reimbursement of Trustees and Plan Expenses. Any Trustee is entitled to be
reimbursed out of the Pension Trust Fund for all reasonable and necessary expenses which he
or she may incur in the performance of his or her duties as a Trustee, which expense
reimbursement claims shall be supported by invoices or other evidence of payment. The Board
of Trustees shall pay out of the Pension Trust Fund the following costs and expenses incurred
in the operation of the Plan:

(a) the cost of obtaining audited annual financial statements for the Pension Trust
Fund;

(b) the cost of consulting advice, actuarial studies and benefits studies;

the cost of purchasing insurance to fund the obligations of the Plan if deemed
advisable by the Board of Trustees;

the cost of purchasing fidelity bonds and fiduciary liability insurance for the
Trustees and any employees, agents or contractors employed by the Board of
Trustees;

fees of the Plan Custodian and for investment counsel, placement or other
similar fees incurred in the administration and investment of the Pension Trust
Fund;

the cost of legal services, accounting services and other professionals retained
by the Board of Trustees in respect of the Pension Trust Fund and the Plan; and

all office and administrative costs, including costs incurred in hiring or employing
agents (including the Administrative Agent), and including a reasonable provision
for any overhead incurred in fulfilling the obligations of the Board of Trustees
hereunder.

4.10 Execution of Gontracts, etc. All cheques, deeds, transfers, assignments,
contracts (including Contracts of lnsurance, and any amendments, terminations, notices or
supplements thereto), obligations, bills of lading, promissory notes, bills of exchange, powers of

(c)

(d)

(e)

(f)

(g)
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attorney and any and all other instruments in writing made in respect of and purporting to bind

the property of the i"niiòn Trust Fund sf"'àri UJ signed, executed, drawn' endorsed and

negotiated by such Trustee or Trustees o1. Êy .u"ft otñer Person or Persons as the Board of

ïi,i.tãé. may designate or contract with for any such purpose'

4.11 Bonding of EmPloYees, Gontra

+. t¿ dealing with the- Board of Trustees are hereby

released from authoriiy of the Board of Trustees hereunder or

from seeing to ecurities or other property of the Pension Trust

Fund, and eve vidence that:

(a) at the time of delivery of such instrument, this Trust Agreement was in full force

and effect;

(b)suchinstrumentwasexecutedinaccordancewiththeprovisionsofthisTrust
Agreement; and

(c)theBoardofTrusteeswasdulyauthorizedtoexecutesuchinstrument.

ThereceiptgivenbytheBoardofTrusteesforanymonies'orotherproperty
received by them .n"fi åff"îiuatty Oischarge tt"'e person paying oi transferring the same and

such person sna, notîe úoìÀJió."" to thË-aóp-ricaiion tnäreof ór be answerabre for the ross or

misapPl ication thereof .

4.13 of Trustees may seek the advice' opinion or

direction of rtaining to the Írust Agreement' the Plan or

the adminis the coéts of any such iegal proceeding shall

be properlY nd'
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appointee of any one of uwFA, AESES or IUOE (unless waived by such Partiesþnd, except in

tËe case of the ôperations Committee, at least one of which shall be an External Trustee:

(a) a committee to oversee and advise on the operation of the Defined Contribution

Component of the Plan and the investment of those Plan Assets of the Pension

Trust Fund which have been earmarked for the Defined Contribution Participants

(the "Defined Gontribution Gommittee");

(b) a committee to oversee and advise on the operation of the Defined Benefit

Component of the Plan and the ir vestment of those Plan Assets of the Pension

Trust Fund which have been earmarked for the Defined Benefit Participants (the

"Defined Benefit Gommittee");

(c) a committee to oversee and advise on the proper governance.of the Board of

Trustees, including to consider and make recommendations on the rules of order

and conduct to bä adopted for the conduct of the Board of Trustees and its

committees, to review and r

statements of the Defìned C

ComPonent of the Plan and,

administrative oPeration of the P
for the aPPointment and remov
consider and make recommendations on the disposition of complaints against

Trustees (the "Operations Gommittee"); and

(d) such other committees as the Board of Trustees may deem advisable from time

to time.

4.16GommitteesareAdvisory.Notwithstandingthecreationofcommitteesin
accordance with section 4.1S hereof and subject to Sectiòn 6.01(ee) hereof, the Board of

Trustees shall be ,.".öont¡Ol" for all decisions made in connection with the Plan, the Pension

Trust Fund and tn¡s iiurJ Àgt"e.ent. The committees shall be advisory in nature and are

constituted for the purposes oi making recommendations to the Board of Trustees for the better

administration or tne'diãÀláno fl.ì" prðvision of the Ptan Benefits thereunder), the Pension Trust

Fund and this Trust ng¿ement, and tor carrying out the orders and directions of the Board of

Trustees.

4.17 Non-Trustee Members of Gommittees. The Board of Trustees may appoint

non-Trustees to any committee of the Board of Trustees created pursuant to Section 4'15

hereof as non-voting members of the committee if it is deemed to be of assistance in the better

operation and admi
the foregoing, it is
investment Professi
the Defined Bene
performance of the Defined Contribution and D

ïrust Fund, and to provide general advice as to investment policies and practices'

ARTICLE 5.OO - BASIC DUTIES OF THE TRUSTEES

5.01 Primary Responsibilities and Duties of the Board of Trustees' The Board of

Trustees shall be responsiUie for all aspects of the operation and administration of the Pension
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TrustFundandthePlanforthepurposeofprovidingthePlanBenefitsand,withoutlimitingthe
generality of the foregoing, to do the following:

(a) to formulate' interpret and apply

conditions of the Plan, including t

of the Plan Benefits offered
requirements of Section 6'01(n) h

Trustees which requires an ame

acknowledged and agreed that:

(i) the Board of Trustees sh

may be necessary
requirements for Part
by: (A) the UniversitY
the Plan; and (B)

Agreement in relation
AESES, IUOE or anY ot

representing Members a

the Plan, Provided that
Section 6.01(n) for aPP

Trustees determines, aft

legal counsel to the Pla

advisable, that the said

Trust Agreement and d
Trustees, nor from the
with the Plan Actuary, to

Contributions (as define
unfunded liabilitY or
ComPonent of the Plan,

(ii)nothinghereindetractsfromthepoweroftheBoardofTrusteestoamend
the plan as requireolo ànrur" compliance with Applicable Laws'

(b) to determine, in conjunction
Custodian and the Plan lnsur

require, and to enforce PaY

Contributions (including anY

in accordance with the terms

The Board of Trustees shall c

calculation of EmPloYee C
determined bY the Parties in ac

that they comply with Applicable Laws'

(c) to determine, in accordance
eligibility requirements for parti

Board of Trustees shall comP

requirements as determined
above to the extent that theY c
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(d) to determine the manner of use or disposition of Plan Assets comprising the

pension Trust Fund in accordanãe with t'he terms and conditions of the Plan and

subject to the requirements of this Trust Agreement'

(e) to determine by Extraordilary Resolution the manner of use or disposition of any

surptuses ìn tñä pe nsion Trust f unO in accordance with the terms and conditions

of the Plan; provided however, that the provisions of section 6'01(n) must be

complied *itf', to the extent tfrát tne Plan requires amendment to implement a

decision of the Board of Trustees in this regard, and provided further that no

surplus accruing in the pensionlrust Fund mãy be used in any way by or for the

benefit of the Un rduce or offset the University

Contributions, exc rthing herein shall be deemed

to vary: (A) paragr ts in respect-of the contribution

holiday prôvided 1 only; or (B) the terms and

conditions of the 20 er which it was agreed that the

disposablesurplusatanyvaluationdateshallnotincludethepresentvalueof
any Curr"ni éåti"" Shortfall 1at-Jeiin"O in the Plan) in the three-year period

following the valuation date'

(f)toutilizeorinvestthePlanAssetscomprisingthe.PensionTrustFundtocarry
out the p*pò.ut of the Plan subject to its terms and conditions'

(g) to determine whether any contracts of lnsurance should be utilized to assist in

the funding of plan Benefits ;;,'if yes, to determine the lnsurers from which

contracts of lnsurance will bã iul"r'u.ä0, and to negotiate the terms of the

Contracts of lnsurance'

(h)tokeepseparatea-ccount^ofthePlanAssetsofthePensionTrustFundthat
retate to the t fined coniiinut¡on component (including lh" Em.ployee

contributions o Defined öor,tì¡uution Ëarticipants and the university

Contr¡Ouìiãnãl "" tñ" Þr"n nJr-"i. ãiìñ" penr¡on Trust Fund that relate to the

Defined Benefit component tin"rràing the Employee contributions of the Defined

Benefit partiðipants and the University contributions).

(i)topayorcausetobepaidthePlanBenefitsinaccordancewiththetermsand
conditionsofthePlan,anotoensurethatthePlanBenefitsarepaidoutofthe
proper account of the Pension Trust Fund'

0)tocarryoutaandallsuchotherdutiesasareexpresslyorbyimplication
irpo."o iöàÃ ïrustees oyìr'i t"rrs of the Trust Agreement and of the Plan'

S.o2MaintainBooksandRecords'TheBoardofTrusteesshallkeepandmaintain,
or cause to be kept 

"nJ 
Ããintuinã6, to.. such period as the Bga,rd of Trustees deems necessary'

subject atways to tn" äqu¡;;;t"-."i npplicãUie Laws, such books of account and records of

the pension Trust Funã-ánã 1t" Plan as the Board of Trustees may consider. necessary or

advisabte in order ," ;;;Ë;ly .ón¡toi the P;;siorì Trust Fund and the Plan' including' without

limitation, full, compleie and âccurate records oi ttt" 
"ostt 

and expenses incurred by the Board

of Trustees in administering the Pension rtu.tiunO and the plan' The Board of Trustees shall

maintain accurate records relating to r,¡"roãi. å"t¡tr"o to receive Plan Benefits, including the

ptan Benefits to wrricliu.¡ iuðn vemoãi is entitted (including as to which,lt/.emfers ar¡

Defined Contribution Participants and which Mg;Ë* are oeRnéd Benefit Participants)' and
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relating to the Employee Contributions of Members as well as the University Contributions. The
Board of Trustees shall also monitor the records of the Plan Custodian, the Administrative Agent
and any Plan lnsurer(s) to ensure that Plan Assets are being properly safeguarded and
invested.

5.03 Appointment of Plan Actuary and Gommissioning Actuarial Studies and
Valuations. The Board of Trustees may appoint the Plan Actuary or any other actuary or
consultant to perform, from time to time, such employee benefit and actuarial studies as the
Board of Trustees may determine necessary to evaluate the Plan and the Pension Trust Fund
and to make recommendations to the Board of Trustees as to the amount of reserves, the
amount of University Contributions and Employee Contributions required to fund the Defined
Benefit Component of the Plan and the University Contributions and Employee Contributions
required under the Defined Contribution Component of the Plan; provided however, that it is
agreed that the Board of Trustees shall not commission a formal valuation of the Defined
Benefit Component of the Plan more frequently than once every three years except where
approved by Extraordinary Resolution of the Board of Trustees or where such formal valuation
is, on the advice of the Plan Actuary, required by Applicable Laws. The cost of such studies
and valuations shall be an expense of the Plan and shallbe paid from the Pension Trust Fund.

5.04 Maintain Confidentiality of Plan lnformation. The Board of Trustees shall at
all times maintain the confidentiality of the financial and other information and data which they
may obtain through or on behalf of the Plan, the disclosure of which adversely affects or may
adversely affect the interests of any Person, except to the extent that disclosure of all or any
part thereof is required by law and the Board of Trustees shall utilize such information and data
only for the business of the Plan and the Pension Trust Fund. Without limiting the generality of
the foregoing, the Board of Trustees shall not disclose, and shall use all reasonable efforts to
ensure that no agent, employee or other Person for whom the Board of Trustees is responsible
at law discloses, any personal information about an identifiable individual participating in the
Plan to any one other than that individual (or any executor, administrator, attorney or legal
representative of such individual) except with the express written consent of that individual (or
any executor, administrator, attorney or legal representative of such individual).

5.05 Annual Audit of Books and Records. The financial statements, books of
account and records of the Board of Trustees, including the books of account and records
pertaining to the Pension Trust Fund, shall be audited at least once every year by the auditor
selected by the Board of Trustees, as of the fiscal year-end of the Pension Trust Fund. A
statement of the results of the annual audit shall be available for inspection by any Member at
the principal office of the Board of Trustees or at such other suitable place as the Board of
Trustees may designate from time to time.

5.06 Availability of Audited Financial Statements. The Board of Trustees shall
ensure that true copies of the annual audited financial statements are made available on a
timely basis after receipt by the Board of Trustees to each of the Stakeholders with respect to
the operation of the Plan and the Pension Trust Fund.

5.07 Access to Plan lnformation. Subject to Section 5.04 hereof, the Board of
Trustees shall provide all Eligible Employees, Members, Pensioners (or other beneficiaries
under the Plan) and Stakeholders with such information with respect to the Plan and the
Pension Trust Fund as they may reasonably require on request from time to time, including:
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(a) information as to the qualifications for entitlement to participate in the Plan,
including as to any changes thereto;

(b) information as to the Plan Benefits and eligibility therefor, including as to any
changes thereto;

(c) information as to the University Contributions and Employee Contributions to
fund the Plan as determined by the Board of Trustees;

provided however, that the Board of Trustees may determine from time to time that specific
information is confidential to, and shall be kept confidential by, the Board of Trustees, including,
without limitation, in camera deliberations of the Board of Trustees and information that must be
kept confidential by virtue of Section 5.04 hereof, including the personal information of
identifiable individuals as set out in Section 5.0

5.08 Trustees to Avoid Gonflicts of lnterest. The Board of Trustees shall not
knowingly permit their own interests to conflict with their duties and powers in respect of the
Pension Trust Fund.

ARTICLE 6.00 - BASIC POWERS OF THE TRUSTEES

6.01 Express Powers of the Trustees. Subject to the terms hereof, the Trustees
shall have, in addition to any other powers and authority to which the Trustees may be entitled
at law, the following powers and authority in the administration of the Plan Assets comprising
the Pension Trust Fund and the Plan, all of which powers and authority shall be exercised in
accordance with this Trust Agreement:

A. Powers to lnvest and Gontract

(a) To negotiate the terms of and enter into such Contracts of lnsurance with Plan
lnsurers as the Board of Trustees, in their absolute discretion, deem advisable, to
negotiate the Premiums thereunder and to renew, amend or terminate any
existing Contracts of lnsurance;

(b) To invest or reinvest, or to instruct an ínvestment manager to invest or reinvest,
the Plan Assets comprising the Pension Trust Fund, including the right to invest
in mutual funds, and sell (whether by public or private sale and with or without
notice, for cash or on credit, or partly for cash and partly on credit), assign,
transfer, exchange, pledge, convey, lease, mortgage or othenruise dispose of or
encumber the Plan Assets comprising the Pension Trust Fund or any part thereof
at any time and from time to time as the Board of Trustees in their absolute
discretion may deem advisable, and at such price or prices and on such terms as
they may consider advisable, which terms may extend beyond the end of the
term of the Plan, and further to instruct the Plan Custodian in respect of all of the
foregoing (The Board of Trustees shall ensure that the Plan Assets attributable to
the Defined Contribution Component of the Plan shall be accounted for
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(c)

(d)

(e)

(s)

(h)

(f)

separately from the Plan Assets attributable to the Defined Benefit component of

the Plan);

To vote all shares, stocks and participati

the Plan Assets for such Purpose;

To consent to and join in any Pl

Fund;

To appoint any Person their proxy to vote any such shares' stocks or other

investments or securities forming part of the Plan Assets;

of nominees or custodians of the Board

he Plan Custodian) or to hold the same

tiã shall pass by delivery' but without

bilitY as custodians;

be required;

anies or any corporation or corporations

oba, or any óther jurisdiction in Canada or

rir *:t' J#îi jä :ii' î",'3f,',ä :l
other securities of such company or companies or corporation or corporations;
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(i) To waive or agree to waive, in whole or in part, unpaid accrued interest, or
accumulated dividends on any investment which may be held by them at any
time, or to release any Person from any obligation in respect of the Plan Assets,
with or without compensation therefor;

ú) To execute and deliver agreements, assignments, bills of sale, contracts, deeds,
notes, powers of attorney, receipts and any and all other instruments in writing
necessary or appropriate in the opinion of the Board of Trustees for the
settlement or administration of the Pension Trust Fund, and to execute any such
instrument without warranty by or without recourse to the Board of Trustees;

(k) To open and operate such account or accounts as may be expedient in the
opinion of the Board of Trustees and to deposit any cash balances in the hands
of the Trustees at any time in a chartered bank, trust company or credit union,
and, for the purposes of the Pension Trust Fund, to draw, make, endorse,
deposit or deal in cheques, bills of exchange, promissory notes, drafts or any
other mercantile, commercial or security documents of any nature or kind, and to
enter into contracts or agreements of any nature or kind, with any such chartered
bank, trust company or credit union, and all such forms as may be required to
open accounts, operate same and related matters shall be completed in the
required manner and on the forms required by such chartered bank, trust
company or credit union, and to designate any Person or Persons as the signing
authority for any such account or accounts opened by the Board of Trustees.
The foregoing power shall be subject to the requirement that any Trustee with
access to the funds of any such account or accounts shall be bonded in

accordance with Section 2.06 hereof;

(t) To do all acts, whether or not expressly authorized herein, which the Board of
Trustees may deem necessary or proper for the protection and enhancement of
the Plan Assets and for carrying out the purposes of the Pension Trust Fund
created hereby. Without limiting the generality of the foregoing, the Board of
Trustees shall have the right to engage a professional investment manager or
professional investment managers to recommend and administer investment
programs under which the Plan Assets are to be invested.

B. Powers to Administer the Plan

(m) To carry out the duties imposed upon the Trustees by this Trust Agreement;

(n) As administrator of the Plan, to amend the terms and conditions of the Plan from
time to time in accordance with the amending provisions therein contained,
provided that:

(i) all such amendments to the Plan shall be made in writing and shall be
passed by Extraordinary Resolution of the Board of Trustees; provided
however, that if the Plan Actuary advises that a proposed amendment to
the Plan is required to ensure that the Plan is in compliance with
Applicable Laws, any such amendment may be approved by Ordinary
Resolution;and
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(ii)

(iii)

(iv)

(v)

(vi)

noamendmenttothePlanshallbeadoptedwithoutpriorreviewand
written report by the Plan Actuary; and

except with the prior written consent of all of the Stakeholders' no

ãm"Äom"nt to ilre plan is permitted wh'rch would result in the Plan

Benefitsofferedunder'thept"nrtattheEffectiveDatebeingamendedin
,*fr ã t"nner that tfrå Þtan Benefìts, after the amendment' are not at

r"àit ãqrar to or betiei than the plan Benefits as same exist on the

Effective Date, as tåi ort in the Existing Plan' as amended by the

õón'åqu"ntialPlanÃmáno'"nts,attache1heretoas9@'
;ñ;;;ih" proposed amendment to the ptan is required to ensure that the

ptán ¡s in cômpliance with Applicable Laws; and

noamendmenttothePlanispermittedwithouttheexpressconsentin
*i¡t¡"ö ófå"v star<errotoãr oittr" plan if, in the opinion of the Board of

Trustees, it is reasoÀ"0ìy tor"r""able that the proposed. amendment

*oirJ 
"ãur" 

trat stäkehorder to "1;;."inic;;i *"f'llli,iiT"iñ3
rcumstances existing at the time of

ProPosed amendment is required to

Laws; Provided however' that no

ermitted without the exPress

ive of the determination bY the

he Plan ActuarY as the Board

impact uPon the UniversitY of

e amendment is required to ensure

the Board of Trustees shall not initi

has the effect of changing the Univ

Contributions required under the

amendment that changes the

EmploYees that ParticiPate in

Contributions, the UniversitY con

case of an amendment that chan

Members that are rePresented bY

collective bargaining agent that

changes to the Plan on behalf

Contrlbutions, the UniversitY and

consents to such am

required in order to ens

certaintY, where the
contributions of more

UniversitY Contributions, the c

Stakeholders that rePresent Me

to such an amendment; and

the Board of Trustees shall not initiate anv amendment to the Plan that

has the effect of 
"ñã"gì"é 

th" etigibitity reiuirements for participation in

the plan, unless tnã a"me"ndmentls consenteO to by the University and

each of the stakehJoËi" g'àt represent Eligible Employees, Members or
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(vii)

(o)

(p)

(q)

(r)

other employees of the university or Affiliated lnstitutions affected

¡.,àr"uv, òr .rs otnerwiie required in order to ensure compliance with

Applicable Laws; and

noamendmentshallbeadoptedthatadverselyaffectsthe.pension
Uãn"iit ãreOits (as defìned in ine Pension Benefits Acf) of any Member,

PensionerorotherbeneficiaryofthePlaninrespectoJremunerationand
,"rui"" of membersrrip in ttre plan prior to the effective date of the

amendment; and

lviii) no amendment to section 1'4.2 of the pran is permitted unless all of the
\vrrrr/ 

öL["r,"rJ"ri t,uu" approved sucl amendment in writing; and

(ix)noamendmenttothePlanshallbeadoptedorapprovedinamannerthat
isinconsistentwiththeamendingprovisionsthereincontained.

To determine the interest rate to be paid by the University and by Members for

late payments of contributions;

To negotiate the terms and conditions of the participation of any new stakeholder

in the plan ¡n accorOÃce witfr Sect¡on 3.1 t hereof (such as, fo.r example' a new

co¡ective bargaining ;ö;;i;ö¿;ãÀting Etigibte Employees of the universitv);

To establish and communicate to Members the procedures for filing applications

for ptan Benefits 
""0 

iã¡. iñãlurnishing and certiiication of evidence necessary to

establish a right to such Plan Benefits;

TopayorcausetobepaidthePlanBenefitsinaccordancewiththetermsand
conditions of the Plan;

(s)Toappoint,hireorcontractwith,suspend,termjnate,superviseandcompensate
administrative and clericur p"rlor*l'ió *ñorn the Board of Trustees may assign

.rcn pãrtiãns of their duties as they in the.ir sole discretion deem proper or

n"""rrãry toi the sound "ni "tt¡.¡"ni 
operation of the Plan, provided however'

thattheBoardofTrusteesshallremainaccountableforandbeultimately
responsible for all such assigned tasks;

(t) To negotiate the terms of and

Administrative Agent to carrY ou

required to administer the Plan

Trustees, in their absolute discr

terminate the Plan Services Agr

and agreed that the Board of T
into the Plan Services Agreem
thereunder if it is deemed to be

Trust Fund. Nothing herein sh

their authoritY for management
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Fund and, notwithstanding any Plan Services Agreement, the Board of Trustees
shall remain responsible for the discharge of their fiduciary obligations as
trustees and as administrator of the Plan, and the Board of Trustees may not
delegate to any such Administrative Agent (including the University) the right to
make any decisions with respect to the Pension Trust Fund or the Plan which
involves the exercise of the discretion of the Board of Trustees on a material
matter;

(u) To enter into agreements or arrangements with any Plan lnsurer or Plan lnsurers
or any other organization or organizations for the provision of administrative or
clerical work in connection with the Plan andior the Pension Trust Fund on behalf
of the Board of Trustees;

(v) To employ, compensate, terminate, instruct, direct or otherwise deal with the
Plan Actuary and any other agents, accountants, solicitors, brokers, auditors,

consultants and other assistants and advisers deemed by the Board of Trustees,

in their absolute discretion, to be helpful for the proper settlement and

administration of the Pension Trust Fund and the Plan, and to do so without any
liability of the Board of Trustees for any neglect, omission, misconduct or default
of any such Person employed or retained, provided such Person was selected
and employed or retained with reasonable care;

(w) To negotiate the terms of and enter into custodian or agency agreements with

respecl to the holding of Plan Assets, or parts thereof, as the Board of Trustees,
in their absolute discretion, deem advisable and to renew, amend or terminate
any such custodian or agency agreements, including the agreement with the

Plan Custodian;

D. General Powers

(x) To institute, prosecute and defend any suits or actions or other proceedings

affecting them or the Pension Trust Fund or any part thereof, to compromise or

setfle ahy matter or difference or to submit any such matter or difference to
arbitratioñ; to compromise or compound any debts owing to or by the Pension

Trust Fund upon evidence that to them seems sufficient; to make partition in
whole or in part at public auction or private sale or othenruise and upon such

terms as they deem advisable with any co-owners or joint owners having any

interest in any Plan Assets comprising part of the Pension Trust Fund and to
make such pártition either by sale or by set-off or by agreement or othenvise
(including, where deemed desirable, provision for equality or exchange);

(V) To hold the Plan Assets comprising the Pension Trust Fund or any part or parts

thereof at any place or places and to move the same from time to time from place

to place provided same is within Canada;

(z) To make, or refrain from making, in their absolute discretion, any election or

elections, any determination or determinations and any designation or

designations permitted by any statute or statutes or regulation or regulations

enaCted by the Parliament or government of Canada, by the legislature or
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(aa)

(bb)

(cc)

(dd)

(ee)

government of any province of Canada, or by any other. legislative or

õ;;;;ffi;iat-bodybf 
'any other country, province, state or territorv, relating to

the Pension Trust Fund oith" pl"n, and-such exercise of discretion bythe Board

of Trustees shall be áonctusiue and binding upon all Members and the

Stakeholders;

To establish and accumulate as part of the Pension Trust Fund such reserve or

reserves as, in the opinìôÀ ãt tf'te eoarO of Trustees, are in the best interests of

the Pension Trust Fund;

To pay out of the Pension Trust Fund all real a¡d, Ogrsgnal-property taxes'

income taxes and otñåi tu*"t of any and all kinds levied or assessed under

existing or future l"*r, upon or in respect to the Pension Trust Fund or any Plan

Assets forming a Part thereof;

To receive payments from any source whatsoever to the extent permitted by Law

and the Trust Agreement;

TopayoutofthePensionTrustFundallcostsandexpensesofthePlanor
¡ncr.iiréO in the administration of the Plan, to allocate such costs and expenses as

between the Defined Benefit component and the Defined contribution

of Trustees determines' in its discretion
to enter
r like or
to such

ubject to

the Plan;

Trustees, to:

(i)committeesoftheBoardofTrustees(including,withoutlimitation,the
committees established pursuant to Section 4' 15); or

(ii)specificTrustees(including,withoutlimitation,totheChair,Vice-Chair,
Secretary 

"nläuàrurer 
a-pþointed from time to time pursuant to Article

4) or other Persons;

insuchmannerandsubjecttosuchtermsandconditionsastheBoardof
Trustees maY deem necessary or

Trustees or other Persons, as the

as may be required bY the Board of

shall have the same right to review, r

its behalf as it would have with respect

furtherthatundernocircumstancescanthispowerbeused.togivetoanon-
Trustee member ot ã cãmm¡ttee of the Board of Trustees the right to vote on any

matter related to thË business of the committee' The provisions of this Trust
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Agreement shall be read so as to take into account any changes to committees
inét¡tuteO by the Board of Trustees in accordance with the provisions of this

section;

(ff) To lease or purchase such lands, premises, materials, supplies and equipment
as the Board of Trustees deems necessary or appropriate in the performance of

their duties; and

(gg) To interpret the Trust Agreement and the text of the Plan and any related

documents.

ARTICLE 7.OO - LIMITS OF LIABILITY AND INDEMNIFICATION OF THE TRUSTEES

7.Oj University lndemnity. The University shall indemnify and save harmless the

Board of Trustees and ihe Pension Trust Fund for any University Contributions that are not

made by the University and for any Employee Contri by the University

from thé remuneration of any Member or Members b the University to

the Pension Trust Fund as directed by the Board of rustees shall not

be responsible for any loss or damage suffered by any Stakeholder, Member or other Person

which results directly ór indirectly from the failure of the University or any Member to remit their

required contributions.

7.02 No Liability for Reasonable Reliance on Advisors. Neither the Board of

Trustees, nor any individuãl Trustee, shall be liable for any act or omission of any Plan lnsurer,

legal counsel, áuditor, actuary (including the Plan Actuary), ç rsoî

1iñctuOing the plan Cusîodian uñO ìt're Admlnistrative Agent) retaine oard

of Trustees in accordance with Article 5 to act on their behalf, or to oard

of Trustees; provided however, that the Board of Trustees has a with

prudence in'rätaining and monitoring the performance of such third party advisor.

7.03 No Liability for Validity of the Trust Agreement or Unavoidable Delay.

Neither the Board of Trustées, nor any inO¡v¡Oual Trustee, shall be held liable or responsible for:

(a) the validity of this Trust Agreement; or

(b) any delay occasioned by any restriction or provision in this Trust Agreement' the

rules aná regulations oi tne Bo¿ rd of Trustees issued hereunder, any contract

procured in tñe course of the proper administration of the Pension Trust Fund, or

by any other proper procedure in such administration'

7.04 No Liability of a Trustee for the Actions of Another Trustee' No Trustee

shall be liable for any a"t or omission of another Trustee or other Trustees which involves

dishonesty or willful misconduct unless he or she had knowledge of such dishonesty or willful

misconduôt and failed to take reasonable steps to prevent or disclose to the other Trustees on

the Board of Trustees such dishonesty or willful misconduct'

7.05 No Liability for Reasonable Reliance on Documents. The Trustees shall incur

no liability, either collectiväly or individually, in acting upon any documents, data or information

believed 
'by 

them to be genuine and accuráte, rnd to contain no material mis-statements, and to

have been made, executed, delivered or assembled by the proper parties.
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7.06 Fiduciary Liability lnsurance. The Board of Trustees may obtain fiduciary

liability insurance ¡n suóh amount or amounts as the Board of Trustees may deem advisable'

th" ö;;i;rs for which shall be charged to the Pension Trust Fund.

7.07 to the specific' limited indemnity provided

by the unive on Trust Fund shall indemnify and save

harmless the lrom and against all liabilities' damages' losses'

costs and cla the performãnce of their duties or responsibilities

hereunder or arising out of or attributed to the iransfer of the Plan Assets to the Board of

Trustees under the pãnsion Plan Transition Agreement, except. that this indemnity shall not

extend to protect any irustee with respect tã any matter arising out of !it..ot her own

dishonesty, bad faith, 'wilitut m¡sconouct oi úieach of îis or her fiduciary duties to the Plan and

its beneficiaries.

ARTICLE 8.OO _ NOTICES

8.01 Manner of Notice and Addresses' Any notice' payment' demand or

communication required or permitted to Oe giveÁ by anY proúision hereof (a "Notice") shall be

deemed to have been sufficien¡y given or särved fbr ati purposes if delivered personally or by

electronic facsimile to the person to whom the same is'directed and if sent by registered or

certified mail within cåtäã"i óottug" and charges prepaid' addressed as follows:

(a) lf to the Board of Trustees:

At the head office of the Board of Trustees in the city of winnipeg' in Manitoba

as may Oe ãesignated from time to time by the Board of Trustees;

(b) lf to the UniversitY:

39

The UniversitY of WinniPeg

515 Portage Avenue
Winnipeg, Manitoba

(c) lf to UWFA:

The University of Winnipeg Faculty Association

Room 302 SParling Hall

515 Portage Avenue,
Winnipeg, Mb. R3B 2Eg
Attention: President
Fax: (204)774-3068

(d) lf to AESES:

The Association of Employees Supporting Education Services

102 - 900 Harrow Street East

WinniPeg, Manitoba
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R3M 3Y7
Attention: President
Fax: (204) 949-5215

(e) lf to IUOE:

ThelnternationalUnionofoperatingEngineers(lUoE)'Local9B7
1008 Wall Street
WinniPeg, Manitoba
R3G 2V3
Attention: Business Aqent
Fax: (204) 786-6578

(f) lf to the Retirement Association:

TheUniversityofWinnipegRetirementAssociationlnc.
c/o Human Resources DePartment
The UniversitY of WinniPeg
515 Portage Avenue
WinniPeg, Manitoba
R3B 2E9
Attention: President
Fax: (204)783-7981

(g) lf to a Pensioner or a Member:

At such pensioner,s or Member's address as it appears in the records of the

Plan.

all Members and Pensioners'

g.0lThetermsofthisTrustAgreementmaybeamendedbytheBoard
of Trustees Resolution provided tnai tfre amendments are also approved in

writing by at ent (g0%) oil,e Stakeholders. Notwithstanding the foregoing, no

amendment if:

(a)itisinconsistentwiththepurposesofthePensionTrustFund;

(b)ithastheeffectofdivertingthePensionTrustFund,oranyPlanAssetsofthe
pension Trust Fund, to a puiôãse other than the provision of the Plan Benefits'
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(c)

the payment of expenses of the Plan or such other purpose as may be permitted

by the Plan or by this Trust Agreement;

it changes or removes the requirement of an annual audit or further restricts the

availability of information to interested Parties;

it is an amendment to this Article 9.00, Section 4.08 or Article 6, or has the effect

of amending any provision of this Article 9.00 or of Article 9 or Section 4.08,

unless such amendment has been approved by Extraordinary Resolution of the

Board of Trustees and has been approved by all of the Stakeholders in writing;

in the opinion of the Plan Act accordance with accepted

actuarial practice) and as reporte ry to the Board of Trustees,

it is reasonably foreseeable th mendment could cause a

Stakeholder to suffer or incur se change in its financial

obligations under the Plan or hereunder, unless the amendment is required to

ensúre compliance with Applicable Laws or the affected Stakeholder is amongst

the Stakeholders that have approved the amendment in writing; or

subject to Section 3.10 hereof, it has the effect of removing the power of a

Stai<eholder to appoint the Stakeholder-Appointed Trustee(s) to which such

Stakeholder is entitled under Section 2.01 hereof'

(d)

(e)

Nothing in this Article 9 shall detract from the power of the Board of Trustees to

make changes to coñrmittees of the Board of Trustees in accordance with section 6.01(ee)

hereof.

g.O2 process for Amendment. Any amendment to this Trust Agreement or the Plan

proposed at a meeting of the Board tabled at the

initially proposed. Such amendment at the next m

Trustées unless othenvise agreed by s by Extraord

meeting at which the amendment is initially propof amendment t

or the plan would materially affect the Plãn Benefits payable under the Plan, such amendment

shall not be considered by ihe Board of Trustees until it has first received a report thereon from

the Plan Actuary.

g.03 Unilateral Power of Amendment. Notwithstanding the provisions of Section

9.0,,¡ hereof, the Board of Trustees has the power to unilaterally amend this Trust Agreement as

may be required to ensure compliance with lhe Pension Benefits Act (Manitoba), the lncome

Tax Act (Canada) and all other Applicable Laws.

g.04 Termination. This Trust Agreement may be terminated or the Plan (or the

Defined Benefit Component only or the Defined Contribution Component only) may be

discontinued provided that the teimination or discontinuance, and the terms of termination or

discontinuance, are approved by Extraordinary Resolution of the Board of Trustees, and

provided further that the termination or discontinuance, and the terms of termination or

biscontinuance, are also approved in writing by each of the Stakeholders and are consistent

with the requirements for teimination of the Plan (or a component thereof) as set out herein.

(f)
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g.0S Process for Termination. The termination of the Trust Agreement (or the

discontinuance of application of the Trust Agreement to a component of the Plan) shall be

carried out as follows:

(a) The Board of Trustees shall cause a fìnal audit and accounting of the Pension

Trust Fund (or that part of the Pension Trust Fund related to the component of

the plan to be termiñated) to be :eformed for the purposes of the termination of

the pension Trust Fund (or of that part of the Pension Trust Fund related to the

component of the Plan to be terminated);

(b) The Board of Trustees shall provide [or pavlngn!.out of the Pension Trust Fund

(or that fart of the Pension Tiust Fund reiated to the component of the Plan to be

terminaied) of all expenses, claims and obligations, including the expenses

incidental to the termination of the Pension Trust Fund (or that part of the
pension Trust Fund related to the component of the Plan to be terminated) in

accordance with the terms and conditions of the Plan;

(c) The Board of Trustees shall distribute the balance, if any, remaining in the

pension Trust Fund (or that pi rt of the Pension Trust Fund related to the

component of the Plan ina I such payments

as are required pursua ab r as is agreed to

by the Stakeholders su ter Applicable Laws

(including the directive om a)' ln the event

that the Stakeholders cannot agree to the manner of distribution of such

remaining balance, the Board of Tiustees shall be entitled to pay such remaining

balance into Court for resolution'

(d) The Board of Trustees may refer any matter pertaining to the terminaÏion of the

frust ngrðement, or to the discontinúance of application of the Trust Agreement

to " "o"Áóónent'of 
the plan, to the Manitoba Court of Queen's Bench under

section 4.13, including for resolution of the manner of distribution of the Pension

Trust Fund or any Portion thereof'

9.06 Termination of Trustees' obligations. The obligations of the Trustees

hereunder shall terminate on the date upon whicñ all of the Plan Assets have been disbursed

following termination of the Plan.

ARTICLE 1O.OO - INTERPRETATION AND BINDING EFFECT

'10.01 Enurement. This Trust Agreement shall be binding uOon 91d shall enure to the

benefit of the Parties hereto and their rèspective heirs, executors, administrators, successors

and permitted assigns.

10.02 Severability. Every provision hereof is intended to be severable. lf any term or

piáu¡r¡on hereof is illegal or invalid for any reason whatsoever, such illegality or invalidity shall

not affect the validity of the remainder hereof'

10.03 Governing Law. The Province of Manitoba shall be deemed to be the situs of

the pension Trust FuÀã and all questions pertaining to the validity, construction and

administration of this Trust Agreement and of the text of the Plan shall be determined in
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accordance with Applicable Laws. The obligations of the Trustees hereunder shall be governed

ãxclusively by the ierms of this Trust Agreement and Applicable Laws.

10.04 Time of Essence. Time shall be of the essence hereof. This Trust Agreement is

to be in full force and effect as of the date and year first above written.

10.05 Further Assurances. Each of the Parties hereto shall from time to time and at

any time hereafter, upon each reasonable written request to do so, make, do' execute and

deliver or cause to be made, done, executed and àelivered all such further acts' deeds'

assurances, things and written instruments as may be necessary in the opinion of any Party' for

Àore erectively i-mplementing and carrying out the intent of this Trust Agreement'

10.06 Gounterparts. This Trust Agreement may be signed in counterparts'

,l0.0TNameofTrust.Thetrustamendedandrestatedhereunder,andthePension
Trust Fund declared and confirmed hereunder, shall be known as the "The university of

Winnipeg Trusteed Pension Plan Trust"'

10.0g Effective Date. This amended and restated Trust Agreement shall be effective

as of and from the Effective Date.

lN WITNESS WHEREOF the Parties hereto have set their hands and seals as of

the day and year first above written'

THE UNIVERSITY OF WINNIPEG

By:
Name Laurel Repski
Title: Vice-President' Human Resources, Audit and Sustainability

By:
Name: Valerie GilroY

Title: General Counsel and Corporate Secretary

THE UNIVERSIW OF WINNIPEG FACULTY ASSOCIATION

By:
Name: Kristine Hansen
Title: President

Name: Karen ZoPPa

Title: Treasurer
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THE ASSOCIATION OF EMPLOYEES SUPPORTING EDUCATION
SERVICES

By:
Name: Tom Moyle
Titlel President

Name: Jacqueline Mikolash
Title: Acting Vice-President

THE INTERNATIONAL UNION OF OPERATING ENGINEERS

By:
Name: Gil Pelletier
Title: Authorized SignatorY

Name: David Toz
Title: Authorized SignatorY

THE UNIVERSITY OF WINNIPEG RETIREMENT ASSOCIATION INC.

By:
Name: Jane Barske
Title: President

Name: Steve Coppinger
Title: Treasurer

By:

By

By:

SIGNED, SEALED and DELIVERED
in the presence of:

Witness

Witness

Witness

Witness

Witness

Witness

WENDY JOSEPHSON

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

JIM CLARK

KAREN ZOPPA

LAUREL REPSKI

VALERIE GILROY
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Witness

)

)

)

)

)

)

)

)
)

)

)

)

)

)
)

)

)
)

MARY ANNE WALLS

Witness BARRY BARSKE

Witness GREG GILLIS

Witness DAVID TORZ

Witness BRENT STEARNS

Witness MAURICE MEARON
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